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Breeding is basic nature of creatures. For every species, the meaning of its 
existence is breeding. Any living beings will be defined from history if no breeding. 
For human society, breeding is more important. As we all know, humankind, existing 
as mammalian, compared to those species whose offspring can take care of 
themselves once born, our parents need to spend more energy and time on breeding 
and cultivating. In China, it takes a long time for the spouse’s reproductive rights to be 
accepted. China is implementing family-planning and respect the spouse’s 
reproductive rights of legal couples. We name this kind of reproductive rights owned 
by married couples reproductive rights. This paper mainly discusses several judicial 
methods of solving conflicts of Spouse Reproductive rights under the condition of 
family-planning from the following aspects: 
Chapter One  Briefings of Reproductive rights 
After comparing three definitions about Reproductive rights, seeking for 
definition which suits Chinese judicial reality and explicating formed views in 
academics about Reproductive rights, we carefully define Reproductive rights as basic 
human right, civil right, body right recognized by constitution of humankind. 
According to characteristics of Reproductive rights, we bring up that Reproductive 
rights can be classified: Child-bearing Decision Right and Child-bearing Knowing 
Right. 
Chapter Two  Population and Population and Family Planning Law and 
Spouse Reproductive rights 
Published Population and Family Planning Law clearly states the legal status of 
Reproductive rights and characterizes Chinese Spouse Reproductive rights. Published 
Marriage Law Interpretation Three clearly states that unsupported standpoint for 
husbands who appeal for Reproductive rights in judicial practices and provides a total 
new perspective for solving Reproductive rights conflicts. 
Chapter Three  Types of Spouse Reproductive rights Conflicts 
Spouse Reproductive rights Conflicts can be classified into three types according 
to whether wives being pregnant: Spouse Reproductive rights consensus conflict, 
conflicts caused by abortion decided arbitrarily by wives and conflicts caused by third 














Reproductive rights Theory and meanwhile try to seek for a better solution to practical 
conflicts as per a new perspective offered by Marriage Law Interpretation Three. 
Chapter Four  Improvements and Advises  
Spouse Reproductive rights has been legislated for a while, during which period, 
people form a better understanding of Reproductive rights and reproductive 
technologies make a big progress. Related laws should be established as per 
technologies’ developments if necessary. Based on previous analysis, we put forward 
related improvement advises in this chapter, hoping to improve current related Spouse 
Reproductive rights theories and suit characteristics of Spouse Reproductive rights 
published as per the system of family-planning. 
We can see the world from the shine of a drop of water. Suitable solutions to 
Spouse Reproductive rights conflicts reflect developments of society from the 
perspective of a family. Society development needs population’s support which is well 
protected by Population and Population and Family Planning Law. Family 
development needs breeding and Reproductive rights is realized steadily by the norm 
and guarantee of Law which is the best embodiment of law advancements. 
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引   言 
 1
引   言 
我国生育曾经一度宽松，导致后来人口过度膨胀，当时采取了简单直接的行
政办法进行干预，对生育权缺乏必要的了解和规范。《人口与计划生育法》在



























第一章  生育权概述 
第一节 生育权的基本定义 
































主体理论的扩张；                    
②权利内容方面的定义较为生硬，并未
考虑到生育权周边的相关权益。 









































本人权”的基调符合；                
②将生育权的权利内容进行进一步的细
化，方便生育权理论的分类研究，也有






















与生育权人权的基本属性一致；        
②将生育权的信息知悉权利前置，更加
突出相关信息对于生育权实现的重要
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